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Abstract	
	

Whether	 postcolonial	 or	 neocolonial	 or	 decolonial	 or	 indeed	 excolonial,	
contemporary	 societies	 are	of	 diasporic	 communities	 and	migrant	 groups,	 and	 the	
world	is	of	cultural	interfaces	and	legal	interconnections.	Lawyers	thus	face	a	specific	
historical	moment	 in	 response	 to	which	 they	must	mobilize	 a	 conjunctural	 critical	
theory	 and	 practice	 with	 a	 view	 to	 intervening	 effectively	 in	 the	 multifaceted	
contingency	 of	 a	 singular,	 ever-emerging	 political	 configuration,	 at	 once	
unprecedented	 and	 unrepeatable.	 Hence	 the	 relevance	 of	 foreign	 law,	 the	
significance	of	comparative	law,	and	the	importance	of	comparatists-at-law.	
	
This	 introductory	 course	 to	 comparative	 law	 raises	 four	 threshold	 questions	 for	
comparatists-at-law.	 Why	 take	 an	 edifying	 interest	 in	 foreign	 law	 to	 the	 point	 of	
being	 prepared	 to	 ascribe	 normative	 purchase	 to	 foreign	 law	 locally?	 What	
challenges	 do	 comparatists-at-law	 face	 as	 they	 proceed	 to	 seek	 to	 acquire	
meaningful	 knowledge	 of	 the	 foreign?	 What	 theoretical	 model	 have	 mainstream	
comparatists-at-law	 favoured	with	 a	 view	 to	 optimizing	 the	 interpretive	 yield	 that	
any	 encounter	 with	 foreign	 law	 is	 meant	 to	 generate?	 Given	 this	 orthodox	
framework’s	 ascertainable	 epistemic	 shortcomings,	 how	 can	 the	 comparative	
entreprise	 be	 conducted	 differently	 —	 deconstructively	 —	 thus	 making	 itself	
deserving	 of	 enhanced	 credibility?	 These	 discussions	 are	 supplemented	 with	 two	
illustrations	contrasting	the	classical	and	actualized	approaches	to	 the	examination	
of	 foreign	 law.	 Both	 examples	 emphasize	 the	 proposed	 alternative	 strategy’s	
decisive	heuristic	edge.		
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